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IN THE MATTER OF:

KUA B P APPLICANT
V/s
URICN OF INBI&R® QRS = s RESPONDENTS

Reply on behalf of respondent 1 & 4 i.e. UOI (Border Roads Organisation)

& Officer Commanding 52 RCC

Most Respectfully Showeth:

. That the pres?nt reply is being filed through---—--------— R R
£y Ree (LrEF)
e who is authorized and competent to file the same on

behalf of answering respondents.

PRELIMINARY OBJECTIONS: -

. That the applicant has no cause of action to file the present application
under the provisions of National Green Tribunal Act 2010 because the
answering respondent have duly complied with the norms and rules for
installing the Hot Mix plant as envisaged in the procedure and also under

the Environment Protection Act 1986.

. That as the rule of law says that one who comes to court must come with

clean hands, the same rule has not been followed in the present matter

0



&

because the applicant was well aware about the fact that the answering
respondents obtained the consent/permission from Pollution Control Board
for installing the Hot Mixing plant and the answering respondents are
adhering to the proper precautionary measures to avoid noise, dust and air
pollution in the said vicinity. During the year 2011 the respondent no-4
obtained required permission for construction/widening on Ramban-Gool
Road which is if most important road for Army and plays a vital role in the
movement of troops stationed at upper reaches and for up-gradation of the
road. The plant has been installed after obtaining necessary permission
from the J & K Pollution Control Board under the Consent no-
SPCB/T/C/15/226-29 dated 06 April 2013 (Annexure-l). The consent to
operate Hot Mixing Plant was granted for a period of one year and
thereafter, renewal order from J & K Pollution Control Board has been
obtained and renewed upto July 2023 vide consent order no-
PCC/digital/22062968647 of 2022 dated 06 October 2022 (Annexure-il).
During the financial year i.e. 2021-22, plant worked for 36 days only for
Govt works. During current financial year i.e. 2022-23 to till date the plant
has been operated for 17 days only. The applicant has only annexed the
copy of the consent order which favours him and has not annexed the
consent order which has been extended till July' 2023 by the competent
authority. This proves the malafide intention of the applicant and as such

the application is required to be dismissed outrightly. It is submitted that
the said plant is installed to safeguard the interest of local people as well as

for the connectivity of Army.
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C. That for the kind appraisal of the Hon’ble Tribunal, it is submitted that one
Manjoor Ahmed filed a writ petition no-1823/2020 against the UOI and
others about the installation of the said Hot mix plant on false and frivolous
grounds, and the same was decided by the Hon’ble High Court vide its
judgement dated 26.07.2022 as the petition being misconceived and was

dismissed accordingly (Annexure-ll).

D. The present application is also liable to be dismissed on the grounds that
the applicant has concealed the material fact from this Hon’ble Tribunal,
that prior to filing of the present application before this Hon’ble
Tribunal,the applicant has already approached the Hon’ble High Court by
filing the writ petition no-2304/2022 wherein the applicant obtained the
leave of the court to withdraw the same with the permission to file the
detailed representation before the J & K Pollution Control Committee, but
instead of filing the representation before the said Committee, the
applicant knocked the doors of this Hon’ble Tribunal, not adhering to the
direction passed by the Hon’ble High Court of J & K, vide order dated
02.11.2022(Annexure-IV).

PARAWISE REPLY

1. That para-1 of the application needs no reply.

2. That para-2 of the application is denied and the applicant has leveled the
baseless and false allegations against the answering respondent. It is

submitted that the answering respondents after obtaining the consent
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order for installing the Hot Mixing plant installed with permission of the
competent authority and the answering respondents are adhering to the
proper precautionary measures to avoid noise, dust and air pollution in the
said vicinity. During the year 2011 the respondent no-4 obtained proper
permission for construction/widening on Ramban-Gool Road which is most
important road for Army and plays vital role in the movement of troops
stationed at upper reaches and for up-gradation of the road. The plant has
been installed after obtaining necessary consent order from the J & K
Pollution Control Board under the Consent no-SPCB/T/C/15/226-29 dated
06 April 2013 (Annexure-I). The consent to operate Hot Mixing Plant was
granted for a period of one year and thereafter, renewal of consent is being
obtained on yearly basis. The fresh consent cum renewal order from J & K
Pollution Control Board has been obtained and renewed upto July 2023
vide consent order no-PCC/digital/22062968647 of 2022 dated 06 October
2022 (Annexure-l1). During the financial year i.e. 2021-22, plant worked or
36 days only for Govt works. During current financial year i.e. 2022-23 to till
date the plant has been operated for 17 days only. Now only balance work
of 12.15 km bituminous carpet is to be carried out. Moreover the work is of
utmost importance as being hilly terrain the said road is to be made
functional during the peak winter season when the snowfall takes place in

the said belt of District Ramban.

. That para-3 of the application is denied and it is submitted that the said Hot

mix plant has been installed as per the guidelines and draft rules prescribed
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by the Govt. and the answering department has not violated any of the
guidelines, as answering being an organisation is working for the

betterment of public as well as Indian Army.

. That para-4 of the application is denied. in totality. The Hot Mix plant is
running as per the guidelines and the allegation leveled in this para is false,
frivolous and baseless. The Stack Emission Analysis has collected the
samples from the said plant on 12.11.2022 and the positive report was
submitted by the said Technical Manager, EKO PRO Engineers, Pvt. Lt

(Annexure-V).

. That para-5 of the applicant is also a concocted story put forth by the
applicant and as such denied vehemently. The applicant has filed the
present application just to cause obstruction in the smooth functioning of
the work being done by the answering respondents. Had it been so, the
applicant could had got the postmortem of the deceased animals and
obtained the report as to what was the cause of death of the animals. Not a
single person even the applicant has approached the J &K Pollution Cont-rol
Committee or any other health department of the District Ramban for such
kind of so called problems of respiratory diso‘rders/diseases and as
submitted above the said hot mix plant has been installed within the

guidelines and rules framed by the Govt.




6. The para-6 of the application is also denied and it is already submitted
above that the plant has been installed after obtaining necessary consent
order from the J & K Pollution Control Board under the Consent no-
SPCB/T/C/15/226-29 dated 06 April 2013. The consent to operate Hot
Mixing Plant was granted for one year and thereafter, renewal of consent is
being obtained on yearly basis. The fresh consent cum renewal order from J
& K Pollution Control Board has been obtained and renewed upto July 2023
vide consent order no-PCC/digital/22062968647 of 2022 dated 06 October
2022. During the financial year i.e. 2021-22, plant worked for 36 days only
for Govt works. During current financial year 2022-23 to till date the plant
has been operated for 17 days only. Now only balance work of 12.15 km
bituminous carpet is to be carried out. The allegation of the applicant that
the said plant has been installed in connivance with the respondent no-2 &
3 is baseless and not correct. The proper sanction has been given by the

respondent no-2 & 3.

7. Thatin reply to para-7 & 8 of the application it is submitted that as directed
by the Hon’ble High Court of J & K, Jammu vide order dated 07.11.2022,
the applicant was asked to approach the J & K Pollution Control Committee,
but instead of doing the same, the applicant filed thé present application in
this Honble Tribunal, thereby also concealing the fact of the writ petition
pending in the court of law. Answering respondents are aware of the
guidelines and rules and as such strictly doing the work in accordance with

the same. Proper precautionary measures are being taken by the answering
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respondents and no pollution has been noticed during running of Hot Mix

Plant.

8. That para-9 of the application is denied vehemently. Applicant has not
made any single representation to the answering respondents as well as
respondent no-2. Only one representation has been made to respondent
no-3 that too on which date, it is not mentioned. The other representation
is made by one Manzoor Ahmed S/o Sh. Kaka Gujjar R/o Ramban, who is
not a party to the present application and more so his writ petition no-
1823/2020 against the UOI has been disposed off by the Hon’ble High Court
vide its judgement dated 26.07.2022 as the petition being misconceived

and the same was dismissed accordingly (Annexure-Iil).

9. That para-10 of the applicant is denied. As submitted above the applicant
has concealed the material fact that the applicant prior to filing of the
present application has approached the Hon’ble High Court of J & K,
Ja%nmu, by filing the writ petition no-2304/2022 wherein the applicant
obtained the leave if the court to withdraw the same with the permission
to file the detailed representation before the said Committee, the applicant
knocked the doors of this Hon’ble Tribunal, not adhering to the direction
passed by the Hon’ble High Court of J & K, Jammu vide order dated
02.11.2022 (Annexure-1V).
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10.That for the reasons mentioned above and those to be urged at the tiine of
arguments, it is submitted that the applicant is nat entitled to any of the

grounds of relicf claimed by the applicant in para a to h of the application.

11.That para of limitation is legal and needs no reply.

PRAYER

In view of the agbove submissions and those to be urged at the time of
arguments, the applicant is not entitled to any kind of relief sought by him
in the application, as such it is therefore prayed that the prasent
application is misconceived, devoid of any merits, not based on true facts

and is false and frivoloys, the same he dismissed with exemplary costs.

faude
SK GAUTAR)
EE (CIV)
Date:- |C. )0 . 201) oFélcER COMMANDIIG  Respondent 1 & 4

52 RCC (GREF)
Through @/

Gigi.C.George, Advocate

Standing Counsel(UOl)
ChamberNoAS?, Lawyers
Block-1, Delhj High Court
New Delhj

Email:gigicgeorge.adv42@yahoo.in
M-9810625315
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UNION OF INDIA & ORS ..RESPONDENTS

AFFIDAVIT

Shaee Kuman Qawzam
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R (LirEF)
y solemniy affirm and

L
27

declare as under:-
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- That | have gone through the official record. | have made myself conversant
with the facts and circumstances of the present case and therefore, | am

competent to depose this Affidavit.

. That the accompanying reply has been drafted under my instructions. |

have read the contents thereof, the same are true and correct and may
t and may

kindly be read as part and parcel of this Affidavit as the same not being

C

repeated herein for the sake of brevity.

A ()s ’\
N T L~
.:‘,'\\ De ponent _
£ _{i ‘ fow (\¢|-ru
o
‘ £ } & (Clv)

e

v}

OPFICER COMMANDNIIG
52 RCC (GREF)




Verification

Verified at &__}g&%a\ onthis [Y — /2 day of Dec. 2022 that the

contents of the above affidavit are true and correct to my knowledge

derived from the official records, Nothing material has been concealed

therefrom.

ATLLMRUL

(SK GAUTAM)
EE (CIV)
OFFICER COMMA

52 RCC (GREF)

Deponent

e
i’\i‘les\.‘J
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(2)

Treatment : The applicant has o install and aperate 4 comprehensive treatment -
consisting ol Primary Secondary  and ar lerviavy trealment as s WaliFanled v 4
reference o influent quality and operite and maintain the same continuously svous i

achicve the quality of the treated effuent 10 the Following standards belure disposul

(1) pHl Between 6.0 and 8.3
(2) Suspended Solids Not 1o exceed 100me L.
(3) BOD. 3 davs. 27%C Not to exceed ' a0my L.
() L0 Not to exceed 23 0ngedl.
(3101l & Grease Nol to exceed Fleing 7

(iv) Trade Effluent Disposal Outlet Conditions :© NA

(v) Sewage Treatment The applicant shall provide comprehensive treatment svstem g
is warranted with reference to effluent quality and operate and maintain the sanie
continuous!y so as to achicve the quality of weated erfluent 1o the followin

U stamdind s
belore disposal -

pH Between 3.5 and 9.0
Suspended Solids Nol to exceed [00mg |I.
B D, 3 days. 274C Not to exceed 30 me |

(vi) Sewage Dispasal Outlet Conditions
Allthe domestic waste water is collected in the Septic tank and soak pit.
Fype of waste Quuntity Treatment Disposal
NA
(ex ) Other Conditions
Ve Bod i plang shaii comply with any other conditions laid down or dircetions
issued in due course by the Board from time to time under the provision of the Warer

(Prevention und Control) Act. 1974

Conditions under Air Act

Cirvihe applicant shall wperate and mamton staek(s) oi the follow ing specilications

H.ND Chimney  Stack Volume iHeight in Fop Velocity ol
attached 1o Nm' hr, mtr Diameter 2as emission
inmers m sec
Hot mix plant - 2.5 s - =

Cile The applicant has to install and maintain a comprehensive Air potlution conirol sysiem
conisisting  of  control cquipments as detailed below to controel e Adr pollution
ventinuoasiy so as o achieve the fevel o poltutanis

sones  Pollution Contiel Measures:

L | Green belt in three rows as per green belt specification.
2 1 Stack height of 125w Trom ground level including hot miy

plant.
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()
sivesiards for emissions of Air Pollution as per MOEF notification under EP Act 1986:-
*SPM Nol to exceed 600 pe Nm'
« S0, Nol to exceed 8¢ me N’
¢« NO, Nol to exceed 84 mig N

SPM measured berween 3-10 meters from any process equipment of unit.
SPM ( Ambient Air) Not to exceed 200 pe/Nm™ ( Bevond 10 meters)

(I The applicant shall observe the following fuel consumption.

51N, Ivpe ol tuel Maximum Quantity
and consumption day and month
Diesel Litrs.day

8. Condition for Noise Pollution:

Fhe GREF shall take adeguate measures for control of noise from its own sources widhin
the premises so as o maintain ambient air quality standards in respect of noise o I
than 75 db(A) during day time and 70 dbtA) during night time. Daytime is reckoned i

between bam to [0pm and night time is 10Opm o Gam.

Y. Other Conditions :

(a) The GREF shall ensure that no Air pollution problem or any nuisance is
created in the area due to emitting of emissions from the hot mix plant.

thy The Hot Mix Plant shall not discharge any fugitive emissions,

W Self Mopitsiing Schedule

Applicant shall get the samples of ireated emissions analysed from the laborarory
recognized by the SPCB ¢+ PCC + CPCB  MOEF. New Delhi and conform to tne limits
stipulated. Test report shall be sent to the State Pollution Control Board (Analysis
requency could be ditferent for various sources as may be specified by the Bourd
Lommittee).

1. The applicant shall comply with the additional conditions as stipulated below:

Fhe Consent is valid for the operation ol hot mix plant only. The GREF  can only
manulacture products. at the rate of production as mentioned in consent order. Ans
change in production capacity. process. raw materials, use etc. shall have to be intimated
to the Beard. For any enhancement ol the above. fresh consent has to be obtained Irom J
& K State Pollution Control Board.

i Pollution Control Devices (ETP ECD) as cantemplated to achieve the quality of eitluent
emission within the tolerance limits prescribed. shall have to be operational during 1ae
caurse of production. The effluent © emission shall not contain constituents in ¢scess ol
the talerance Timits as laid down by 1 & K Swate Pollution Control Board,

i, The GREEF shall be liable 1o pay compensation in case any damage i3 cossed o i
environment. '
Iv. The GREF shall abide by the directions of the Board which will be issued From time o

tine. Any infringement/ violation or transgression of the statutory enidciments of poting oy
contral acts by the unit. shall be sallicient cause 1o prosecure 1he violator in conrormio
with relevant section ol AlF Water Acts and boviconment Prorecian A tore.

Fhe hot mix plant shall be under surveillance monitoring o 1 & K State Pollaton Cont ol

Board.
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Vi Any Turther construction expansion renovation in the hot mix plant premises sh :
SUbject Lo the vlearance fram the J & K Siate Pollution Control Board.

vii. The GREF shall plant two rows of spreading growth varieties of e¢vergreen trees al the
density not less than 40 trees per kanal along the boundaries of the unit.

viii. The GREF  shall provide adequate arrangement for fighting the accidental
leakages/discharge of any air pollutant gas/liquid from the vessel. machinery eie. which
are likely 1o causc fire hazard including environmental pollution.

X

Gaud Hause keeping practices shall be adopted by the GRI:I

IF =gl b b raspmnsiafiiie o 258 1iky

i 10 ensure thal there are no complaints trom the

wrrenndimg arcas due to pollution caused by the unit

vico The GREF should apply 60 days in advance for renewal of Consent helore eApiry  ine
date ol this Consent order
Niio The GREF will submit two self monitoring reports in a year. First SMR during

Jiest quarter and second SMR during lust quarter of consent period 1o know th
efficacy of pollution control devices

Niil. A case of vielation of the above mentioned conditions  or any

public complaini
the consent shall be withdrawn after duwe verification,

This consent is issued purely from environmental angle and the Bourd shall nos he
responsible for any claim, counrer claim, o wuersip, parinership eire. of the unir.

Specilic conditions:

%  The CREFR will prepvic theduretsul coais nt Flor anix plani,

o The GREF will make arrangement |

k;g:%‘i'{;«WlﬁlﬁwE,};lj'c*l!i:i.g of ground within prenises of
Hot mix plant. s s
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M’s 52 RCC (GREFE)
(Hot Mixing Plant)
Village Mparog at KM 24,800 Ramban Gool Road.

/{J/ ?

Lups boi ppdlissa | boiaand woeessnny e i

| Fhe Regional Divector SPCB Jammu

2. The General Manager DIC Ramban.

Fhe Dastrict Ofticer PCB Ramban,

4, Qffice fils
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¢
I&K POLLUTION CONTROL COMMITTLE
Fammur Kashmir
a
CONSENT ORDER
Consent No.:- PCCldigital/22062968647 of 2022 Date:- 06/10/2022

Consent 10 Qperate (Renew) under Section 2526 of the Water (Prevention & Control of Paollution) Act,
1973 and under section 21 of the Air (Prevention & Conteol of Pollution) Act. 1981 as amended is granted in
favour of” $k. Mukul Vashisht

M/s GREF Hot Mix Plant | Harog

52 RCC GREF Clo 56 APO Batote

Ramban [r‘egistered with DIC registration No. nil di: 22-11-18)

for a period upto July 2023 for Orange category of unitas per revised classification of industrial sector, subject 1o
the following terms and conditions in 4 time bound manner -

L. The consent is granted by the Committee is restricted 1o Prevention and Conirol of Pollution only and shall not be
reated as substitute for any other permission required under other faws of the land.

ta

Ihe consent granted is vabid for the manufacturing of the producis © by-products having consented quantily as
mentioned below with capital investment of Rs. 28 Tacs.

5 No. P]'[‘,(]uc[g."{j.\'.I'r(,(h;[‘[g Name Maximum ()uan[it_r ' Unit

01 Blmmen Concrete | ol ﬁ
L

The emissions or disch arge of e num‘munl&l poi iumr ts from the hot mix plant shall not exceed
the relevant parameters and standards specified un rorespective schedules of the environment
{protection) Act 1986,

3. Compliance under Water Act:

a. Sewage Effluent : The project proponent 10 maintain soakage pit and septlic wank in efficient
MANhCr 80 845 to achieve the Quality of irested sewage 1o the following standurds before
disposat -
standards of discharge for sewape dispoasal:

; l‘;zll.i‘.:ll.l\t*ig’f_.' y T 1‘ ( onc. in mg/l cuept mr pH
pll 6 Sto 8.5

'suspcnduj Solids

"BOD 3 ‘m:v“(“ U30

b, Water consumption & disposal

Lo The daily quantity of sewage effluent from the unit shadl notexceed rom 0.3 KLD
1. The daily quantity of water consumption shall not exceed 05 K1),
i, Waste water generated from the unif shall be disposed through soakage pit and septic tank,

¢ The project proponent shall ke adequate safe guards for the treatment of stwerage water by way of providing sepric
“soakage pit and its discharge shall confirn to the fol Howing standards

! [[ij.mwlcrs
_pH ‘ o
smn (3DAYS 27" ¢)
Iou! Huxi)_uadf:d \ulld

dtt it € et e the

P}," The sslusisy can appiy for Renewal {oapis

i i

2
Do




4. Compliance under Air Act:

a The project proponent shall comply (o National Ambient Air Quality Standards as
Act 1986 (refer rule 3(3B) .

b. The project proponent hus 10 operate stuck (s) of the following specification

S.No_| Stack attached to CFuel Oty (Lts)
I | Hot Mix Plant HSD

|

including the following pollution control devices to achieve the quality of emission within wleranse limits as per B Act
19806,

Ihe project propunent has to operate and maintain continuous operation of a comprchensive air polution control svSIem
1

o Poliuhon Control Equipments
[)u\t ‘Containment ba;,b s Water sprinkling system . Wet Serubber Gravity dust settling chamber
« Pollution control devices as applicable under Environment Protection Act 1986,

n

The praject proponent shuli comply Lo the Solid Waste Management Rules 2016 dated 8-4-2016.

6. Compliance under Noise Pallution (Regulation and Cantrol) Rules 2000 as amended
The project proponent shall take adequate measures for centro! of noise froin i1s own sources within the premises so

as 1o maintain ambient air quality standards i respect of noise 1o less than 75 db(A) during day teme and 70 db{A)

during night time. Daytime is reckoned in between 6am 1o 10pm and night tme is 10pm ta Gam,

Self Maonitoring Schedule @ The project proponent shall get the samples of reated emissions and «fluents analvsed
from the J&K PCB laboratory or laboratory approved by the J&K PCB afier cvery 12 months to check the elficacy of

PCDs instalied in the unit .

i —

.-‘A*‘
8. The project proponent shall comply with the additional mnd%}(}c‘ﬂﬁlﬁﬁﬁ@gﬁqw -
— S
i The Consent is valid for the Operation of unit unly. The ﬁ@mu p!u‘p:w-@un (HI;\Q)MQ]LIIJLiu[ ¢ products, at the
rate of production as mentioned in consent order. ]é‘? -‘
]
i The project proponent has to keep u record of the [ mu?nﬂnmaﬁ data d |L‘Uu|.ug \.lnth regard e operation

.y

and maintenance of pollution control devices viz Air PolliEhion JI’{I\"WMEEB{“ Blon ¢ onimﬂ 1o achieve the desired

Y RO e >RA?E
standards notitied m 1P Act. *-, 5, 0 m . @/

SENEVIAL
it Pollution Control Devices (ETP/ECD) as contemplated Lo .mhuu the quality %nxf uent  emission within the
n G
tolerance limits preseribed, shall have 1o be operational during the cuur‘k m Brodmmm The effluent * emission shall

not contam constituents in excess of the tolerance limits as laid down by ] & K Pollution Control Commitiee.

. I'he project proponent shall be liable o Ray compensation in case any damage is caused to the environment
Vi Fhe project proponent shall abide by the directions of the Commitee which wili be jssued from time 1o time. Any

infringement/violation or transgression of the statutory enactments ol pollution control sets by the unit, shall be

sufficient cause to prosecute the violator in conformity with relevant section of Air . Water Acis and Environmenl
Protection Act in force,

vi Fhe unit shall be under surveillance monitoring of J & K Pollunon Control Commitiee

Vil I'he project proponent shall provide adequate arrangement for fighting the accidenta leakayes/discharge of any air

pollutant’gas’hiquid from the vessel, machinery etc. which arc fikely 1o cause fire hazard including environmental

pollution.

L’/{ Phe wielustry can apply fin Renewal Expunsion ol Consoni on the Sie v

(“" j! Pagel
7w
v
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vili.  The projeet proponent shall adhere 10 general werms and conditions of Water / Alr Acts and campliance ol

environment standards as per P Act 1986

v, Specific conditions ;-
. The project proponent has 1o deve mp three rows of thick um,n beht «nom, the pmphcn of the un

Thi

green belt must include a row of adequate number of ever 1 broad leaved tree species having good |
i canopy.
i 2. The unit must be operated only during day hours i.e. from 8.00 am to 6.00 pm.
f
[ 1

i 3. The project proponent shall have an authorized source of water and shall ensure that waste water is not |
i discharged in to any water body . Necessary no objection certificate with regard to extraction of ground water
shall be obtained from concerned Chief Engineer . Jal Shakt Department.
c4 This consent is issued subject 10 the condition that the project proponent shall submit analysis report of
emissions emitted from the unit on every six months hasis. Being project specilic the project prog ponent |

shall dismantle the Hot mix plant afier completion of project work.

LA

.
[n case of any receipt of public complaint the Hot Mix Plant shall be closed. l
\
|

N The praject proponent should apply 60 days i advance tor renewal ol consent belore expiry the date of this Consent
order.

i This comsent is issued purely from enviranmental angle and the Commitiee shall not be responsible for any

claim, counier claiiff, ownership, partnership ete of the unit

Asstt Env. Engineer

Copy to the
Regional Director PCC Jammu for information and ensure the implementation of conditions as above.
General Manager DIC Ramban for information.

o —

T

D.OPCC Rumban with the direction to monitor the conditions of the consent stated above.
4. P.A 1o Chairman J&K PCC Tor the information of Chairman

5. Mis GREY Mot Mix Plant Harog Batote Ramban [or information.

0. Office file
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HIGH COURT OF JAMMU & KASHMIR AND LADAKH
AT JaMMU
Reserved on 1 28.06.2022
Pronounced on @ 26.07.2022

WP(C) No, 1823/2020
CM No. 6476/2020

Manzoor Ahmed cove Petitioner

Through:  None
My
U'nton Termtory of J&K and others .. Respondents

Through;  Mr, Raja Mohit Bucha, Advocale vice
Mr. Ravinder Gupra, AAG for no. |
Mro Vashal Shurma, ASGH tor no. 3

Coram: HON'BLE MR. JUSTICE RAHUL BHARTI, JUDGE

JUDGEMENT
Heard learned counsel tfor the respondents.

Through this writ petition, the petitioner 1s seeking the closure of

Hot Mix Plant mstalled by the respondent no. 3 1¢e. Commanding Oflicer 32

C' T ROC (GRER) at villuge Sumber. Tehst! & District Ramban on the basis of
the peutioner's apprehension thet the very installation ot the Hot Mix Plant

and s runming s wathout vy beenee wnad NOCs from thie competent

\\_7 authority beside being a source of noise und e polintion, attecting the lie

>
i
P

,(./ j

AL (LI

- d_in-command
Secoﬁ?n‘f\ﬁ- r'r\m:\HndTng




WP(C) No. 1823/202¢

otthe petitipne ruand g tamily ang 4| the residenty of village Sumber whel,
has 4 Populatign of nearly 7050 houses besides having Government School

and Anganwadj Centre,

The fespondent ng. 5 1. Comumndmg Officer 52 RO (GREF)
has submitted » b short affidavir i, order 10 mect the allegation of the

petitioner that the Hot Mix Plan; i being run by the fespondent no s in 4

egal manner and withour the FEQuisile NOOs. The fespondent ng. 3
through s ¢ Ominanding Ofticer 57 Road Construetion Company (GREF)

has  stated that the GRrpp B nvolved CAITYINgG out the routing
mamnienance of toads  (Janimy- STinagar) Highwyy

(=]

snce 1962 ang 1

furtherange ot us said dut ty and work. the fespondent np, 5 i the year 201
had obtainey Proper permission for construction, widening of the Ramban-

Gool road being strare cgically Umportan fuy the Army Playing 4 viigl role in
the movemen; ol troops (o the UPPeT region. With fespect 1o the upgradation
. : o 1 i = - (5
of the sajd road, the respondent no. s L. (L.Jmmelmjmg Officer 52 RCC C__’____
(GREF) sobunstalled said o Mix Plani

ol

cilage Sumber alter genting

fecessary conseng Order trom the Jammy & Rashinr Pollution Control \\

Board  undey consent  no.  pepg digitaf 200613535254 ot 2020 dated ,r,.,qg d

) : secorid - {. ::r‘::?,.mmu

aced on recory VLS petinoy For Off 1Fer ‘,?)’ '
52 RCC (GREF

28.07. 2070 hich is pl

The presen WIIL petiton was {jleg o U8 11.2020 wherens the

PEIMUSSION for setting i tha 11




-(3)- WP(C) No. 1823/2020

by the respondent no. 5 e Commanding Officer 52 RCC (GREF) on
28.07.2020, meaning thereby that the petitioner before venturing to file the
wril petition had least bothered 1o venty the legal position with respect tg
the seting up of the Hot Mix Plant. The petitioner could have well aftorded
W atleast approach the respondent no. 5 i¢ Commanding Ofticer 52 RCC
(GREF) or for that matter the respondent no. 4 1 ¢. Regional Director, J&K
Pollution Control Board Jammu 10 know abour the status of permission if
any taken/ granted for the said Hot Mix Plant ut village Sumber, Tehsil &
District Ramban. The petitioner has acted more out of layman’s idle

CUriosity.

This wnit peunion is thus misconceived and hence dismissed alony

with connected application

Anaounced.
(Rahut Bhurti)
Judge
Jammu
26.07.2022
Muneesh
C*,“c,
Whether the order 13 speaking - Yes © No -_—
Whether the order s reportable Vies: / ND

= ‘-ﬁﬁm-
AL -~(6-§ﬂf

Second-in—Corﬁ?nand
For Officer Commanding
52 RCC (GREF)
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HGH COURT OF JAMMU & KASHMIR AND LADAKII
AT JAMMU

WP (C) na. 230472022

Quaa . Applicant/ el uner(s)

Throngh:  Mr, 3R Shavo, Advocare

Vs
UG el koandamlias. % 2 KRespordeni(s)
Through;

Corami:  HON'BLE MR, JUSTICE SANJEEY KUMAR, JUDGE.

ORDIEER
02.11.2422

Learned counsel Tor the petiboner atter arguing lor a while secks the
leave of this Court 1o withdraw the instant petition with Tiberty 1o [ile a deailed
representation helure the J & K Pollution Control Committee. His Statemeni is

tuken an record.

Accordmgly, this petiion is disniissed as withdrawn wilh libeity as
prayed for Needless 10 say that, in case, dny represcniation s made by the
petioner highlighting his geievance, the same shall be considered by (he

Comnuttee strictly on the wuchstone ol law governing the pallution

CTL (Sanjeey Kumar)
/ Judae
Jammu "
02.11.2022 N
,\u.fn:"-l.;"jd ;:?

r-Coramand

Erv Oitficrar Cammandinn
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Test Report No. - EKO/144/141122
Issued To

A

TEST REPORT

ack Emission Ana!gsis iy

Issue Date - 18/11/2022

OFFICER COMMANDING
52 RCC (GREF), ¢c/o 58 APD
Batote Distt Ramopan

JE&K

Sample Description
Sample Drawr on
Sample Drawn Dy
Sample Received on

Stack Emission
121172022
EPEPL iMNr

T4 3120705

Jimal Kumar

e Sl
Time of Samplmg {fminutes) 309
Sampling Location Nedar Hot Mix Rlant

Sampling Plan & Procedyure
Analysis Duration

Source of Emission
Capacity

Operating Load

Normal Operation Schedule
Type of Stack

P.SED9

141 12022 To 168:711/2022
Stack Altacned To Hot Mix piant
8C TPH

Normal

As per requiremaent
MetaliCircular

Diameter of Stack (meler) 0.39
Height of Stack from Ground Level (meter) F5

Height of Stack frem Roof Level (meter)
Height of Sampling Location (meter)
Type of Fuel Used

8.0 From Grouna Level
Electricity

Fuel Consumed per hour NA
Ambient Temperature (°C4) 26.0
Stack Temperature (°C ) 65.0
Average Velocity of Flue Ermission {misec) 59
Average Flow Rate {ipm; 247
Cortrol Measures f any APTS
Femark (it any; Quantity of Erussion (N inr = 1 324 28 _
RESULTS e
T T :‘ , [ Limits as per EPA-1986 II
Parameters Test Methods | Results | Units ! Schedul?;\fl Part-D |
Particulate Matter (as PM) | 15 11285 (P, | 68 5 mgiNm® | 150.0 j
Sulphur Dioxide (as SO.) { 1S 17863 | 218 mg/Nm® | : .
Oxide of Nitrogen (as NOx) ; IS 11258 (P-7) | 84.6 |] mg/Nm' I ' ]
Carbon Monoxide (as CO) T IS 13270 . B2 ] BUE ] 10 i
Lead (as Pb) 1 USEPA P2 T | 100 B
Notes Ll T
1. The results given abiove are related 1o the tested samole for varons barameters, as observed at the hme of
=a&mpling The customer asked for the above tests only

Thus test repon will not pe generated again, either wholly or v

oart, wethoul nno wnttes peErrmisson gf the —aboratory

The test

oo

samples will be disposed off afer 15 days from the date of 3sue of 1est report unless unhil specified: oy the custamer

Responsibility of the Laboratory 1s imited to the mvoicen amoun! only

“* End of Report *~

dna

d-ip-Commana

For EKO PRO ENGINEERS PVT. LTD

PURNIMA CHAUHAN
TECHNICAL MANAGER

(Authorised Signatory!

Dage 1ol

g

"
£ oamiand



Issued To

Issue Date : 18/11/2022

OFFICER COMMANDING
52 RCC (GREF). cio 56 APO
Balote. Disttl Ramban

J&K

Sample Description T Ambient Noise BRI R 7 S e,
Sample Drawn on 121112022
Sample Drawn by EPEPL (Mr Vimal Kumar,
Sample Receved on 144112022
Sampling Location Near Hot Mix Plany
Sampling Plan & Procedure SOP-N/(Q1
Analysis Duration T&A2022 To 151142022
Weather Condition Normal

T T 1

f Limits as per "The Noise |

Results i Units Pollution (Regulation & |
| i Control) Rules, 2000"
| | et
o 08 ' d8 (A) e,
5| | S
839 | I ?

Notes :
1. The results given above are related to the tested sample. as recelved & mentionea parameters

The customer asked for the above lests only

2. This test report will not be generaled again either wholiy or in pan without onor wiiten permission of the Laboratory
3
3

Responsibility of the Laboratory 1s limited to the invoiced amaunt only
“"End of Report™-

For EKO PRO ENGINEERS PYT LTE

PURNIMA CHAUHAN
TECHNICAL MANAGER
iAuthorised Signatary)

Gie

h

/"/U\’
AL x‘.,f_‘;v}j\ il
; an-Commeal
cond-in-Lo i TS
?’i? Officer Commanding , Page 1 of 1
57 RCC (GREF)

e
e
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E-MAIL
Tele : 01998-244802 52 Road Constr Coy (GREF)

E-Mail : bro-52rcc@nic.in PIN-930052
Clo 56 APO
1009/QUAA/ §S /EI CC \W Dec 2022

HQ DGBR/LC-BCN
Seema Sadak Bhawan
Ring Road, Delhi Cantt
New Delhi-10

ORIGINAL APPLICATION (OA) NO 796/2022 FILED BY SMT KUA (AGE 56 YEARS)
W/O LATE KAKA V/S UOI AND 03 OTHERS BEFORE THE HON'BLE NATIONAL
GREEN TRIBUNAL (PRINCIPAL BENCH) NEW DELH]I

1. Ref Dte letter No.17303/DGBR/6864/LM/15/LC-BCN dated 13 Dec 2022.

2. Fair copy of reply on behalf of Respondent No. (1 &4) is e-mailed herewith duly
signed by Officer Commanding, 52 RCC (GREF) and notarized along with its annexures for
your further necessary action please.

3. Ink signed copy of the reply/CA a/w connected documents are being sent through the
officer who is detailed to attend the hearing on 19 Dec 2022 at NGT (Principal Bench) New

Delhi. (\B ‘‘‘‘‘ N
X—=
/’/‘1 7//
(RP Gupta)
LY AE (Civ)
Encls:  sheets Offg Officer Commanding

Copy to :-

Shri Gigi C George (Emal : gigicgeorge.adv42@yahoo.in) — For kind information please.
Advocate

Standing Counsel (UOI)

Chamber No.457

Lawyers Block —|

Delhi High Court, New Delhi

HQ CE (P) Beacon - for info wrt Dte letter cited abO\}e please.
C/0 56 APO
HQ 760 BRTF - -do-

C/0 56 APO



12/16/22, 2:28 PM Yahoo Mail - Fwd: Reply on behalf of the Respondent No. 1 & 4

Fwd: Reply on behalf of the Respondent No. 1 & 4

From: Dheeraj Singh (dheeraj.adv001@gmail.com)
To gigicgeorge.adv42@yahoo.in
Date: Friday, 16 December, 2022 at 02:24 pm IST

---------- FOrwarded message ---------

From: Dheeraj Singh <dhgeraj.adv0C1@gmail.com>

Date: Fri, 16 Dec 2022 at 14:22

Subject: Reply on behalf of the Respondent No. 1 & 4

To: mehdnadeem846@gmail.com <mohdnadeem846@gmail.com>

Dear Sir,

I am annexing Reply on Behalf of the Respondent No.1 & 4 in Case title Kua Versus Union of India & Ors
Changes & Ors

NDOH- 19.12.2022

Thanks & regards

Dheeraj Singh, Adv

Junior of Gigi.C.George,Adv

Ch.No.336, Lawyers Chamber Block,

Saket District Court, New Delhi

Mob-9810625315

B KUA (1).pdf
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L7} 6.6MB
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